Subsidy Contract

Place for the Programme logo..................under ERDF

objective: European Territorial Cooperation
Subsidy Contract No........:
on implementation of the Project ..............
within the Cross-Border Co-operation South Baltic Pogramme 2007-2013

signedin .......cooeiiiie s ONLL (day, month, year)
by and between:

The Minister of Regional Development, ul. Wspoliid, 0-926 Warsaw, Poland, acting as a
Managing Authority designated in the OperationadgPamme Cross-Border Co-operation
South Baltic Programme 2007-2013, hereinafter refeto as “Managing Authority”,

represented by:

on the basis of the power of attorney dated ........ attached to the Subsidy Contract
and

.......................... 3 acting as Lead Beneficiary,

represented by:

0N the DaSIS Of ....vvueeeeee e, dated .......... 4.
attached to the Subsidy Contract

in accordance with the following documents:
. The EU regulations, in particular:

1. Council Regulation (EC) No. 1083/2006 of 11 Julp@baying down general provisions
on the European Regional Development Fund, the f&ao Social Fund and the
Cohesion Fund, repealing the Regulation (EC) 1269/(0.J. L 210 dated 31.7.2006),
hereinafter referred to General Regulation;

2. Regulation (EC) No. 1080/2006 of the European Rarknt and Council of 5 July 2006
on the European Regional Development Fund, repgdlie Regulation (EC)1783/2006
(©.J. L 210 dated 31.7.2006), hereinafter refet@@&RDF Regulation;

! Please enter the number assigned by the Managitfiprty

2 please enter the name and the number of the Pegjsigned by the Joint Technical Secretariat.

® The name of the Lead Beneficiary, address (anerotletails depending on the legal status of thedLea
Beneficiary, e.g. in case of a Polish entity REGa NIP).

* Please enter the document defining the powertofraty of the Lead Beneficiary, according to théiaml
requirements of the Member State hosting the LeatkBciary.



Council Regulation (EC) No. 1828/2006 of 8 Decenm2@d6 setting out rules for the
implementation of Council Regulation No. 1083/2G#36ng down general provisions on
the European Regional Development Fund, the Euno@acial Fund and the Cohesion
Fund and of Regulation (EC) No 1080/2006 of theopaan Parliament and of the
Council on the European Regional Development Fubd.(L 371 dated 27.12.2006),
hereinafter referred to Implementing Regulation;

And the following documents:

Operational Programme for the South Baltic CrossdBo Co-operation Programme
2007-2013 (hereinafter referred to as Operationaj@mme), approved by the Decision
of European Commission No. C (2007) 6499 dateddShz2cember 2007;

The Description of the management and control systet up pursuant to the provisions
of Title VI of the Regulation (EC) No. 1083/2006;

Communication plan prepared by the Managing Autiigeursuant to the provisions of
Title 2 of the Implementing Regulation;

Eligibility Guidelines adopted for the Programmedach Member State hosting Project

The Programme Manual approved by the Monitoring @diee on ..............
published on the website of the Programme
(http://www.interreg.gov.pl/20072013/EWT/transgrame/baltyh.

The Parties agree as follows:

§1.

DEFINITIONS

1. Each time the Subsidy Contract refers to:

1)
2)

3)

4)
5)

6)
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Fund — this shall mean the European Regional Dpwedmt Fund (ERDF);

Programme - this shall mean South Baltic Cross-&o@b-operation Programme 2007-
2013;

Application Form — this shall mean the Applicatifor financial support from the
Programme together with all attachments, approvedhe Steering Committee on
............. No. .........;

Project — this shall mean the operation definedhin Application Form, implemented
within the Programme based on the present Suliidyract;

National controllers — this shall mean the conémsllset up in a given Member State
pursuant to art. 16 item 1 of the ERDF Regulation;

Partners — this shall mean the entities indicatethe Application Form, which are an
individual, legal persons or an organisational sumitth legal identity, who participate in
the Project implementation;

Subsidy — this shall mean funds originating frone tRund, transferred to the bank
account of the Lead Beneficiary;

® Please enter the full name of eligibility guidetinadopted in each Member State hosting a Progetigy — if

any.



8) National co-financing — this shall mean the owntdbntion of the partners in the total
costs of the Project, defined in the Applicationrip

9) Eligible costs — this shall mean costs deemed igilel pursuant to the Implementing
Regulation Eligibility Guidelines adopted for the Programme éach Member State
hosting Project partners:. %);

10)Expected effects of the Project implementationis #all mean product indicators and
their target values, defined in the Applicationor

11)Project completion — this shall mean the expectate df completion of thematic
activities of the Project (the last undertaken actof the Project); e.g. the date of
acceptance of works, deliveries or services;

12)Joint Technical Secretariat — this shall mean tiséitution designated on the basis of the
Operational Programme South Baltic Cross-Bordeo@eration Programme 2007-2013;

13)Partnership Agreement — this shall mean an agreembeining mutual rights and
obligations of the partners as to the Project immgletation;

14)Programme account — this shall mean the bank atamurwhich the ERDF funds
transferred for the Programme by the European Casian are collected;

15)Lead Beneficiary’s account — this shall mean thifdng bank account, run in EUR:
Name and address of the Bank:

Name and address of the Lead Beneficiary:.............coocoiiiicmccee e

§2.
AIM OF THE SUBSIDY CONTRACT

1. The aim of this Subsidy Contract is to define thams and conditions on which the
Managing Authority transfers the subsidy from ERRIF the implementation of the
Project.

2. In particular, the Subsidy Contract defines theualtights and obligations of the parties,
concerning the Project implementation in the fiefdnode and terms of reimbursement,
monitoring, reporting and payments, control anditaugformation and publicity as well
as Project management.

3. When implementing the Project, all the partnerstngcoesnply with both the EU and the
specific national regulations. In particular, thertpers are obligated to respect the rules
of fair competition and equal treatment, environtagprotection provisions, public aid
rules, the rule of equal status of men and womeah partnership.

® Please enter the full name of eligibility guidenadopted in each Member State hosting a Progetigy — if
any.



§ 3.
PROJECT BUDGET
1. According to the Application Form the Managing Aattity, grants the Lead Beneficiary

financial support for the implementation of the jeob, from ERDF in the amount not
exceeding:

........................... EUR (say: .......comrreene. EUR),
which is ......... %’ of total eligible costs amounting to ........... EUR
(SAY: weveeeeeeeeeeee e EUR).

2. The Lead Beneficiary, on behalf of all partnersnouts oneself to contribute (national
co-financing) for the Project implementation in #rmount of:

........................... EUR (say: .......commeeenen.. EUR).

3. The total value of the Projectis ......... (EUR) (say:....cueumeern.nn).

4. The co-financing rate of the funds granted refetceth item 1 results from dividing the
subsidy awarded from the Programme (ERDF) by tte tigible costs of the Project.
The co-financing rate may change during the implaateon of the Project. It cannot
however exceed 85% for the whole Project, with megt@on of maximum rate 75% for
Project partners from Denmark and Sweden; 85% fojeBt partners from Germany,
Lithuania and Poland.

§4.
PROJECT DURATION

1. The Project implementation period is defined a®yos:

1) starting date of the Project: .........
2) date of Project completion: .........

2. With respect to the item 3 Project implementatibowd be performed pursuant to the
Activity and financial timetable, up-to-date astbé date of conclusion of this Subsidy
Contract, which constitutes the Attachment No. 5.

3. The Activity and financial timetable referred toitem 2 shall be updated together with
the submission of the Progress Report on Projgaleimentation.

" Please state up to two decimal places. Roundirst beimade pursuant to the mathematical principkesif
the third decimal digit is 1,2,3,4 - the secondtdigleft unchanged, while if it is 5,6,7,8,9, teecond decimal
digit is rounded up, however no more that 85,00%.



§ 5.
RESPONSIBILITIES

. The Lead Beneficiary is responsible to the Managhughority for the entire Project
implementation. The Lead Beneficiary is also liatdeall the actions undertaken by the
partners, which cause a violation of the obligatiogsulting from this Subsidy Contract.

. The Lead Beneficiary is solely responsible to dngdtparties for damages occurred with
relation to the Project implementation.

. The Lead Beneficiary relinquishes all the claima/dads the Managing Authority for
damages caused with relation to the Project imphtatien by partner or any third parties.

. If the Managing Authority, pursuant to the preséhibsidy Contract, requests the
recovery of a part or the whole of subsidy granted,Lead Beneficiary is responsible for
reimbursement of the requested amount.

§ 6.
REPORTING AND PAYMENTS

. The Lead Beneficiary requests the refund of elegibkpenditures on the basis of the
Progress Report on Project implementation submitbethe Joint Technical Secretariat
within 50 calendar days after the end of each foanth reporting period and pursuant to
procedures specified in the Programme Manual.

. The Lead Beneficiary is obliged to submit the fiRabgress Report to the Joint Technical
Secretariat within 90 calendar days of the endrojegt completion, defined in § 4 item 1
point 2.

. The Progress Reports referred to in item 1 andrdisbof the activity part — report on
Project implementation, and the financial part guest for payment together with the
Lead Beneficiary’s certificate of expenditures, fboning the eligibility of all the costs
borne in a given period and included in the paymequest.

. The Lead Beneficiary provides the certificate gbemxditures referred to in item 3, on the
basis of the certificates of expenditures issueddiional controllers.

. In case the Project is to be completed within th&tmeporting period following the
Subsidy Contract conclusion, the Lead Beneficidrgllssubmit only the final Progress
Report to the Joint Technical Secretariat.

. The subsidy, in form of the refund of eligible erg#ures, is transferred from the
Programme account to the Lead Beneficiary in Eimdprm of interim payments and

final payment, on the basis of the Progress Repeftsred in item 1 and 2, approved by
the Managing Authority, with reservation to item 13

. The Managing Authority approves the payment reqeksaind at the same time through
the Joint Technical Secretariat, informs the Leaddiciary in writing if:

1) any expenditures were considered as non-eligikite, justification;

2) the approved amount subject to reimbursement vwehgcesl by non-eligible costs,
referred to in point 1, and financial correctiomsl aevenues referred to in item 15.



8. In case errors in the Progress Report have beewctddf the Joint Technical Secretariat,
on the basis of separate agreement with the Magagithority may complete or correct
the errors, in case of insignificant errors, i.et affecting the correctness of the Progress
Report, of which the Lead Beneficiary shall be mied, or address the Lead Beneficiary
to correct or complete the report or provide addai explanations, within the specified
time.

9. The subsidy is transferred in the amount resultiogn the co-financing rate defined in
§ 3 item 1, with reservation of item 14 and 15.

10.The refund of subsidy from ERDF basing on the R¥sgiReport referred to in item 2 is
made in the amount of at least 5% of the totalldkgcosts specified in 8 3 item 1, with
reservation to item 11.

11.The refund of subsidy from ERDF to the Lead Benaficto be made on the basis of
Progress Reports, referred to in item 2 could beditioned by the on-the-spot check
carried out by authorised control bodies in orderverify whether the Project was
implemented pursuant to the Application Form.

12.The payments are transferred to the Lead Benefidiank account as soon as possible.
The exchange rate risk resulting from the conversibnational currencies into Euro and
of Euro to national currencies is borne by the LBadeficiary.

13.The payment shall be transferred to the Lead Beiaeji provided that there are funds
available on the Programme account.

14.The total amount transferred to the Lead Benefjcieannot exceed the amount of
subsidy and the co-financing rate specified ini@ 1.

15.In case the Project generates revenue at the ineplation stage, the Managing Authority
shall reduce the certified amount of eligible cdstshe revenue referring to eligible
expenditure generated in the period concerneddythgress Report.

16.In case Projects generate revenue after the Pagepletion the Lead Beneficiary shall
provide in the Application Form information as hetestimated amount of the revenue
that is to be generated in the way that will enablasses the amount of the subsidy to be
granted for the Project. Where it is objectivedt possible to estimate the revenue in
advance, the revenue generated within five yeatiseo€ompletion of the Project shall be
deducted from the expenditure declared to the Casion.

17.1f, at the latest three years after closure ofRh@gramme, it is established that a Project
has generated revenue that has not been takeadotaunt as referred in item 16, such
revenue shall be refunded to the general budg#teoEuropean Union in proportion to
the contribution from the subsidy granted for thejgct.

18.In duly justified cases, particularly if the Progmae is facing the decommitment risk
resulting from the n+3/n+2 rule, the Managing Auityo may address the Lead
Beneficiary to submit additional Progress Repantthee terms specified by the Managing
Authority.



§7.
RECOVERY OF FUNDS

. Should on the basis of the Progress Reports,, diahnontrols conducted by authorised
bodies or any other sources be found that the Beameficiary used the whole or a part of
the subsidy granted not as intended, without adbetd the applicable procedures or
Lead Beneficiary took funds in an undue mannermoexcessive amounts, the Lead
Beneficiary shall be obliged to reimburse thesedfinespectively in part or in whole,
together with interest, on terms and in the deadliand to the account indicated by the
Managing Authority.

. The Managing Authority shall define by a decisionamount to reimburse these funds
by the Lead Beneficiary and the commencement dateevest shall be borne.

. In case the Lead Beneficiary did not perform thenbeirsement when due, as referred to
in item 1, the Managing Authority shall undertak¢i@s aiming to recover the subsidy,
including initiating the legal proceeding. The cosif actions aimed to recover the
subsidy shall be borne by the Lead Beneficiary.

. The interest referred to in item 1 and 2 shall dlewdated as those for tax liabilities and
charged from the day the subsidy transfer refeimatem 1, was transferred to the Lead
Beneficiary account. The rate of such interestldbalone-and-a-half percentage points
above the rate applied by the European Central Baits main refinancing operations

on the first working day of the month in which tthee date falls.

§8.

CONTROL AND AUDIT

. The Lead Beneficiary is obliged to be subjectethtocontrol and audit with reference to
the Project implementation correctness which isgpared by the authorised bodies.

. The control and auditing activities shall be cafrait in the Lead Beneficiary and/or its
partners registered premises and/or as the onptbtechecks.

. The Lead Beneficiary is obliged to ensure the atdity of all the documents, including
electronic documents related to the Project implaaten, to the authorities referred to
in item 1, for the entire duration of their storapecified in § 11 item 1 point 9.

§9.
INFORMATION AND PUBLICITY

. Unless the Managing Authority requests otherwisg; motice or publication by the
Project, including a conference or seminar, shadicy that the Project has received a
subsidy from the ERDF as defined in 8§ 3 item 1 inithe framework of the South Baltic
Cross-Border Co-operation Programme 2007-2013. dmphting Regulation to be
carried out by the Member States concerning assisttom the ERDF must be observed.

. Any notice or publication by the Project, in whaevorm and on or by whatever
medium, including the Internet, shall specify titateflects the author’s views and that
the Managing Authority is not liable for any usattmay be made of the information
contained therein.



3. The Managing Authority shall be authorised to psiboliin whatever form and on or by
whatever medium, including the Internet, the follegvinformation:

1)
2)
3)

4)
5)
6)

The name of the Lead Beneficiary and its partners;

The purpose of the subsidy;

The amount of the subsidy granted and the propomibthe total cost of the
operation accounted for by the funding;

The geographical location of the operation;

Progress Reports including the final Progress Rgpor

Whether and how the operation has previously bebiigised.

§ 10.

OWNERSHIP — USE OF RESULTS

1. Ownership, title and industrial and intellectuaberty rights in the results of the Project
and the Progress Reports or other documents rmglatinit shall, depending on the
applicable national law, vest in the Lead Beneficend/or Partners.

2. The use of the results of the Project will be adrég the Lead Beneficiary and the
Managing Authority, on behalf of the Monitoring Conittee, in order to guarantee a
widespread publicity of such results and to makertlavailable to the public.

§ 11.

OBLIGATIONS OF THE LEAD BENEFICIARY

1. The Lead Beneficiary shall:

1)

2)

3)

4)

5)

regularly monitor the progress in the Project impdatation and inform the
Managing Authority immediately of any existing igwdarities, circumstances
significantly delaying or preventing the completepiementation of the Project,
or of the intention to cease the Project implenténia

monitor the product indicators achieved during tRmject implementation,
pursuant to the monitoring indicators defined ia fpplication Form referred to
in 8 1 item 1 point 3;

use the financial support funds only for eligibbgenditures, for which the date
of accounting event is no later than 90 calendas deom the day of date of
project completion, defined in § 4 item 1 pointr&lavhich were paid within this
period.

spend the subsidy granted in a manner which ensheésoptimum utilisation,
pursuant to the best economic practice rule andagtees fair competition
between the potential sub-contractors. In particuthe Lead Beneficiary is
obliged to apply the national provisions relatinghe public procurement;

prepare and timely submit documents, informatiod Brogress Reports referred
toin § 6item 1 and 2;



6)
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8)

9)

correct errors and submit written explanations he period specified by the
Managing Authority, on pain of withholding of theext payment for Project
eligible expenditure.

maintain separate accounting for the Project impletation purposes, in manner
ensuring the identification of each financial opierawithin the Project;

disclose any revenues which occur or may occur wefation to the Project
implementation and during the period of five yeaiter the Project completion;

keep the documentation related to the Project implgation at least until
31 December 2020. The above provision does noatgopartners’ obligations
resulting from their national regulations;

10)ensure that the public is informed about the Ptdpeing co-financed from the

Fund, pursuant to requirements referred to in tiglémenting Regulation and in
the communication plan adopted for the Programme.

2. The Lead Beneficiary, on its own behalf and ehdif of other partners:

1)
2)

3)

4)

5)

6)

declares that no double financing from Europearobfiinds occurs as far as the
Project implementation is concerned.

agrees to inform the public on the subsidy granitedny form, by institutions
involved in the Programme management.

consents to processing of personal details, on stespecified in separate
regulations, for Programme monitoring, control, rpation and evaluation
purposes;

commits to cooperate with external evaluators, ajpgy by commission of the
Managing Authority;

declares that the information provided in the SdypsContract and in the
attachments is true;

declares that the Lead Beneficiary has acknowledbedapplicable provisions
and other documents, regulating the principlestarmds of subsidy granting.

3. Should the Lead Beneficiary fail to perform atsligations resulting from this Subsidy
Contract, in particular referring to the reportiswgd payments, control and audit as well
as information and publicity, regardless on the Bang Authority's right to terminate
this Subsidy Contract according to § 13, the MamggAuthority may cause the
withholding of payments until the Lead Beneficiggrforms the obligations due.

§ 12.

SUBSIDY CONTRACT AMENDMENTS

1. All amendments to the Subsidy Contract requireigtem form on pain of nullity.

2. The Lead Benéeficiary shall reimburse the subsiéntgd pursuant to the order to refund
it and when specified by the Managing Authoritypusld the project be significantly
modified within 5 years from the Project completidate, as referred to in article 57 of
the General Regulation.



. The Lead Beneficiary reports in written to the Mging Authority all the changes
concerning the Project implementation referrechtitém 5 before they are implemented
and no later than 1 month before the expected catiopl of the Project, subject to item 4.

. The changes not exceeding 10% of original eligdmsts of a given budget line of the
Project or 20% of the original value of target prod indicators included in the
Application Form, may be performed individually tlye Lead Beneficiary. The Lead
Beneficiary shall immediately inform the ManagingtBAority, in writing, of the changes
made.

. The changes exceeding 10% of original eligiblesos$ia given budget line of the Project
or 20% of the original value of target product gators included in the Application Form
may be made only upon a written consent of the MgagaAuthority.

. The natification of changes referred to in itemeguires the Lead Beneficiary to present
an updated Application Form.

. The shifts in the Project expected effects canead|to significant changes of the
Project's objectives.

. In case the expected effects of Project are naeaetl and lead to the significant changes
in Project objectives, the Managing Authority, In@son the decision of the SC is entitled
to reduce the value of the subsidy granted.

. Should the Lead Beneficiary fail to inform aboutl@ange of the bank account, it is the
Lead Beneficiary who bears the consequences.

§ 13.
SUBSIDY CONTRACT TERMINATION

. The Managing Authority may terminate the presertbs8ly Contract, with one-month
notice, if the Lead Beneficiary:

1) received subsidy from ERDF on the basis of falsanoomplete declarations or
documents;

2) when spending funds, the Lead Beneficiary did espect the procedures specified
in the Subsidy Contract or provisions resultingfdeU and national regulations, or
other documents;

3) used a part or the whole subsidy granted not anded or inconsistently to the
Subsidy Contract;

4) is not able to finalize the Project in the plannpériod, in particular if the
implementation of planned actions is delayed byaritban 6 months compared to the
Activity and financial timetable up-to-date as loétSubsidy Contract conclusion date
referred to in § 4 item 2;

5) did not start the Project implementation within 8nths from the starting date of the
Project defined in § 4 item 1, for reasons dependerihe Lead Beneficiary;

6) ceased the Project implementation or the Projaatjgemented inconsistently to this
Subsidy Contract;
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7) did not meet the expected Project objectives fasoas in the Lead Beneficiary’s
control;

8) did not achieve the expected effects of the Prajaptementation for reasons in the
Lead Beneficiary’s control;

9) does not submit Progress Reports pursuant to thisi®y Contract;
10) refused to be subject to control or audit by ansiedl bodies;
11) did not remedy the stated irregularities when due;

12) did not submit the requested information or docotmeespite a written request from
the Managing Authority, in which the deadline wattled and legal consequences of
failure to meet the request of the Managing Autiyosiere defined,;

13) is unable to prove that the final Progress Repamtains complete and true data, and
that the costs reported are eligible;

14) is under liquidation or bankruptcy proceeding wagiated against it, or the
bankruptcy proceeding was dismissed due to insefficassets to cover the costs of
bankruptcy proceeding or when it is subject torgmeivership or when it suspended
its business activity or it is a subject of simitgoceedings.

. In case the Subsidy Contract is terminated foraesageferred to in item 1, the Lead
Beneficiary is obligated to reimbursed the subsgignted with interests calculated
pursuant to the provisions in 8 7 item 4. If théd&dy Contract is terminated for reasons
specified in item 1 point 3 and11, the Managinghfuity, in duly justified cases, may

decide to request the refund of only an adequateopéhe subsidy granted.

. The present Subsidy Contract may be terminated @swt of a common will of the
contracting parties or as a result of circumstangbigh prevent the execution of the
Subsidy Contract herein. In such cases the Leackfidéary is entitled to the part of
subsidy from ERDF which corresponds to the pathefProject executed correctly.

. The Subsidy Contract may be terminated upon aemritequest of the Lead Beneficiary,
if he/she refunds the subsidy granted together wtérest calculated pursuant to the
provisions specified in § 7 item 4.

. Regardless the reason of Subsidy Contract terroimatine Lead Beneficiary is obligated
to submit the final Progress Report within 90 cdkmdays from the Subsidy Contract
termination date and to archive the documentat&ated to its implementation for a
period referred to in § 11 item 1 point 9.

§ 14.
FINAL REGULATIONS
. If any of the provisions of this Subsidy Contaatntiout to be void, unenforceable or

against the law other provisions stay in force, gmedSubsidy Contract shall be amended
in order to replace or omit the void, unenforceatirslagainst the law provision.

. In the scope not regulated by the present Subsahtr@ct, provisions specified in the
acts defined in the preamble, are being applied.

§ 15.

CORRESPONDENCE
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1. Any correspondence related to the Subsidy Coneaetution should be prepared in

English and sent to the following addresses :

Managing Authority

Ministry of Regional Development
Department of Territorial Cooperation
ul. Wspdlna 2/4

00-926 Warsaw

Lead Beneficiary:

[name]
[address]
8 16.

GOVERNING LAW AND JURISDICTION

1. The Subsidy Contract shall be governed by the FPdéisr and with respect to the § 14

item 2.

2. In case of a dispute, the Parties will aim to eattby compromise.

3. In case the dispute is not resolved by amicabletmgpns, it will be decided upon by

the court of local jurisdiction in Poland.
§ 17.

SUBSIDY CONTRACT LANGUAGE

This Agreement is made in the English in two corpaes. Each of the Parties receives one

counterpart of the Subsidy Contract in English.
§ 18.

SUBSIDY CONTRACT VALIDITY

The Subsidy Contract comes into force on the dits signing by both Parties.

Managing Authority Lead Beneficiary

(signature) (signature)
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(Place, date) (Place, date)

Attachments:

NookwpE

Power of attorney for the person representing theister of Regional Development,
Power of attorney for the person representing thad_Beneficiary,

Up-dated Application Form

Decision of the Steering Committee no........ , date.......

Activity and financial timetable,

Progress Report on Project implementation,

Programme Manual — available at:
http://www.interreg.gov.pl/20072013/EWT/transgramme/baltyk
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